RE: Application for ESA Article 51.01.03 Work Permit, and discussion of the meaning of “continuous employment for five years” 

TO: All parties interested in applying for ESA Article 51.01.03 Work Permits, based on the new legal structure promulgated by President Chen on January 21, 2002

DATE: 2002.02.20

What is "continuous employment for five years" ?

I will be frank and say that this is an excellent question, but I don’t think that the answers have ever been carefully defined.  Obviously, many foreigners in Taiwan jump around between various jobs -- that seems to be a normal situation.  If you are applying for a Work Permit in this category, I think it is a matter of convincing the CLA officials involved that you merit consideration under such a legal structure.

I know a fellow in Taichung who got one of these about a year ago (it was included in Article 48 of the old ESA), but he had been working in the same English language organization for over five years, so there was no problem of how his term of service would be viewed.  

What kind of additional data can you provide to bolster up your case?  Obviously, if you look carefully at the application forms, it is clear that tax records and Entry & Exit records are not being required . . . . . but would they be useful as “supporting evidence” for your case in your opinion?   What about other documentation?

Do you want to write a covering letter to the CLA (in Chinese) as regards to why you qualify?  Perhaps you can compose a a good letter with the help of your Chinese associates.  Do you want to get all your materials together and then have me accompany you in to the CLA in Taipei personally to meet the officials there to sort out the details of your case?    I am quite willing to do so, because I feel that this is important to Taiwan’s internationalization, and after all we are now in somewhat of a period of transition.

As I have said before, Category 3 can be a bit tricky!!! 
Would the CLA be able to provide you with a clear explanation?   No, they don't have any Q&A ready yet on the new legal structure.   Hence, I am giving you the best explanations available to date.
 
Hi Richard,
I do have one question ... The definition of "continuous" employment for 5 years. This is very vague and could be interpreted to disqualify any foreigner who didn't have the same job with the same employer for 5 years in Taiwan. Everyone knows that when you stop one job and start another back-to-back, it isn't really technically "back-to-back." You can't apply for a new work permit with the MOEA until you terminate a existing job completely and leave the country within 7 days. The application process for a new work permit for another specific job with the MOEA usually takes an average of six weeks to complete and I'm left bumming around in Taiwan on a visitor visa until I can start working again.
So, I've lived in Taiwan as a legally defined "resident" for 5 years, each year paying taxes. I started that 5 years off with a work permit. I have worked at 4 different companies since then, but due to the way things work, I have been in Taiwan without an employer for gaps up to 2 months between jobs. The fact is, you can't have overlapping work authorizations. You can only work at one company at a time and must reapply for each job.
The documents the application requires needs to show authorization from the corresponding government body (i.e. MOE, MOEA) and verification from the employer(s) of the working period. I have all these things, but it would clearly show that I was not employed for up to 6 months of that five year period.
Is there any precedent in other Taiwan laws to define the meaning of continuous employment? For example, to be considered a resident, it doesn't require 365 days in the ROC, but merely 183 days. Could it be that there is something similar to be considered "continuously" employed over a period of a year?
Thanks,
Jeremy
2002.02.19
One more thing. I noticed another e-mail sent by you that showed that ACTUALLY, after all the talk on ORIENTED, foreigners who qualify based on five years of employment do NOT qualify for an OPEN WORK PERMIT at all. Is this true? I'm getting confused. Do I need to even apply for anything to carry around to show that I am not restricted to a certain category of employment.
This looks dissaponting ... too good to be true.
If I don't quality for a OPEN WORK PERMIT under 51.01.03, then there needs to be a lot of damage control quickly. A lot of foreigners out there think they qualify based on the initial documentation passed around.
If this is not the case, please let me know and make my day. ;-)
Jeremy
2002.02.19
